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NOTE

Please find enclosed a direction from the Hon'ble High Court of Judicature at

Madras, dated 23.01.07, which is being furnished by some Recreation Clubs indulging in
gambling activities. Even a casual perusal of the said direction clearly reveals that the
Police has powers to suspend or close any Recreation Club if they do not confine their

— — -
activities as is permissible in law. If specific information is received, after recording the
— i

same in the Station records, the Police are empowered to enter the Club premises,

investigate and question the members and proceed further according to the gravity of
the offence or the violation detected, as the case may be.

2. Hence, it is surprising that the Police Officers in the past were hiding behind this
direction of the Hon’ble High Court, which they had interpreted in support of their
inaction. Such intentional or lackadaisical approach to policing has resulted in public
criticism.

3. The SDPOs shall instruct all officers in their jurisdiction that inaction or
dereliction in this regard would invite severe punitive action. hw/\

-

(Dr. BSRIKANTH)
Senior Supdt. of Police (L&O)
Puducherry
To

All SDPOs in Puducherry Ristrict.

Copy for info. to :

The Director General of Police, Puducherry.
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IN THE HIGH COURT OF JUDICATURE AT:MADRAS
DATED : 23-1-2007

CORAH ‘
WHi HONOURARLE MR.A.P.SHAM, THE CHIEF JUSTICE
AND )
THE HONOURABLE MR.JUSTICEH K.CHANDRU

W.AH0.40 of 2007
ang
M.P.NG.1 of 2007

French City Sports and
Recreation Club
(Pegd. No.366/2001)
reprusentod by itu
President
E.Bastian ) -
No.270, Ramavraj Saalal
Pondicherry ©0Y% 013. .. Appellant |

ve

1.The Inepector General of Police
Pomdicherxy
2.%he Stetion House Officer
§HO, D.Nogar Police Station
Jipmer, Pondicherry. .. Respondaents

Writ appeal preferred under (Clause 15 of the Letters Patent
against the order dated 21.11.2008 passed in ¥,P.N0.12773 of 2004
prasented unday avticle 228 of Congtitution of India, praying this
Court, to igsue a Writ of Mandamus, forbearing the rsspondents Lrow
interfering wita the swooth functioning and operation of the
petitioner club.

For Appellant : Mr.Yaghod Vardhan
Senior Coungel
for Mr.v.3.Srikvishnan
For Respondents : Mr.T.Murugegsan

Government Pleader
{Pondicherry)

JUDGMENT

(Judgment of the Court was deliveved by THBE HON'BLE
THE CHIEF JUSTICE) .

Admit. Learned Government Pleader (Pondicherry) waives notice
for the respondente.
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2.By consent, the appeal ig tekan up forﬁhﬁéfipgg*”"

3.0he appeal iz directed againgt the order of the learned 8ingle
Judge digmimying the writ pqtitipn,filed by th pellant.

4.7he preyer of the appellantFiS”ﬁot;a;mandamuswto_fd:baar‘uhe
rezpondants Lrom jinterfering with lawful'activities'of»thc'appollant
Recreation Club including the»facili;;as_pyévi@éd#ﬁo:}playing;games
newely chess, carom, table tenhiz{wetgl,.anﬁiespﬂgially,the game of

playing cards whigh is not involvingﬂany“eleméntyof”theipohdiqherry'

Gawing Act, 1365.

b

§.wne ceuae ol the appellant"ia that‘thafaﬁpgl;ant,infgba;cogrsa”
of ite activities, has baan providing indoor “igames ‘nagigly. table

tennis, carom, plaeying cardé. chass, 8Lt., and - ALE0 . outdoonr Yames
like badminton, tonnlo, vwllay'ball} ste.; and the members are only
allowed tO L xbY. secording to the appellant. as far as the game of
playing vayds ie concernsd, only the game of “cwomy iS allowad, which
is not u gane entirely of chance. and as held by the Apex Courty it
1y A game ot gxill and not covarad by tha Gamwbhling Act.

6.7The grievance of the appellant is that the  respondents . 'are
congtantly disturbing and conducting enquiries and paking”visitg to
the recrestion club alleging ~thet gambling activity is being
permitted wn the guige of playing cardg mwore patticularly rulny, and
tha intervintion of the raspondents has been affecting thea peaceful
functioning of the recreation club and powez@ﬁbhraat"to'{tha
continuanc: vf the club itself as the nembers now fear to come. tothe
center hecouge of the continuous intervention by the Police officials
in the peaceful functioning of the recreation club.

7.0n behalf of the respondents, & counter. affidavit. has boen
filed Juy the Bub Inspector, of . Police, 'pY. Negav police -Btatiown,
Pondicharcy. 1t is inter. sliam ;ontended{tﬁnt-mhere vere seversl
complainty over talephone ond evan written petitions complaining of

gambling ~ activities inside  the appellant'@é’’ premiscs involving -

wagering and petting for monetary,gains,;andﬁtbetqfore, on account of
guch complaints, the police was constrained to conduct surprise
gearch 0L thw oppellant's premisss on couple of occasiongi buty the
goarch was not intendsd To disturk the appellont'd club, and it was
only @en account of the compleints from public that wagecing ancd
bettine for gambling is carried out in the appellant's premises.

§.Learned Counsel For the appellant drew -Our gttention Lo an
order passpd DY this Court in W.p.No.30474 of 2004 whereby in a
gimi.lar st of facts, thig Court has made cartuoin directions. fincoe
the facte in issue in the present matter are also identical,’ we are
inclined to pass the following directions as given in W.P.N0.30474 of
2004.

(1) 8o long 08 the appellant‘n club or ity membars carry on

lawful activities, the regpondaents ghall not interfere.

Howevey, if the respondents have specific,,infg;mation or

bona fide suspect that the activities carried on by the

appellant club or itz mewbers, are not in sccordance with
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the statutory provigiong, or the regpondents.have ‘reason to

welieve

that there &8 & viclation of the provieions of the

Gaming ' Act or any other enactment, it ig well open to the
regpondants Of their subordinates: to entet . tha  appsllant's
club premLgat, conduct investigation, quastion -thouse who

involve
action.

themselves in such activitiew and take appropriate

(2) It is open to the appallant oY its membars to defend

thengelv
equi Ly
regponde
(3) The

gg in case of any prosscution lavqllqd.pnd>it ig
opan  to tnem to Venallenge the aetion of the

nts, if it is not in accordance with law. '
regpondents or their subordinates -or “thelr wan

ghall not ke entitled to enter inte tha. premisesg Or

question
long as
activiti

the office begrere Or other mcubers of the -club €0
the club members confine their :qlub' to lawful
sy az i permigeible in- Jew and &f specific

information is received, after recording the .same in the

station
pramisas
further

records, the respondentg way . enter the club
, investigate and guastion the wmamsers and procaed
according to the gravity of the offence or the

viglation detected, 4 the case may be.

(v)y If
provisio
have o
an order

for any valid reason OF in enforcement of awy .
n of law, the activities of the appellant’'s club
e  sugpended oF closer, the :ezpondeatﬂugball,izsua

ih writing to the said effect and without issuing

a written order, the respondents ghall not orally diract

closure
49,In vié

of the petitioner's recreation club. .

W Of tha above, the order of the learne Siuglc;Judga iw

set aside. This writ appeal is accordingly sllowed with no order a8

to costs. €O

To:

1.0he Inspector‘Genaral of police T /T";£ &Vﬁ )

pondicherry

Z.The Btation

neequently, the connected WP is closed.

1

House DELLcer

§HO, D.Hagar Police Station Sub fBsst

Jipmer, Pon
1 e e 8rL.
1 Q¢ TO MR.V.

Nev/

RBJ(C0)

pp/z.2

dicherry.
G.p, SR 4108

3. YRI KRISHNAN, ADVOCATE SR 4151

W.A.N0.40U of 2007

Dt: 23-1-2007

Al

Ky
-q",C';- . /&&(&(;—w

_A sy

tﬁf& Lo

0009541



~

b

\

. ktlo o7

f mG‘ i n\:l ,nh\ [ ” t" lt..’ﬂ '.i Wi kj"’z; _;
Jl/‘\D"?/\ . g

X ] {

“ R| lzot se8 PES JPaNTS Ve lhtl"‘f ot ev) $uP e NAC FuR O YY g

i

S —

Carben Comyy nyvpﬂcm Ton

m“dc 'w vv) ﬂ)wn ZZQO}%-L

Application | cmrn'r!.:m o oo 200

r-\_

Applicatien Pepr"@nt(\rﬁm o e €00

'".’ln'\' hoetiot ‘o, TRty . F‘:)‘w" ")‘n\ e KUV

Cony Delynract PRI I R A’t‘) i

’C‘i/@#

- Seetton Offleey
( _ Current Seetlcn,




	page 1
	page 2
	page 3
	page 4
	page 5

