
3UPDT. OF I'OLI E (]WORTH)

ated .&f O jIV .. Time ...............

FICE OF THE SENIOR SUPERINTENDEN T
PUDUCHERRY

Dated: 31.08.09.

NOT E

Please find enclosed a direction from the Hon'ble High Court of Judicature at

Madras, dated 23.01.07, which is being furnished by some Recreation Clubs indulging in

gambling activities. Even a casual perusal of the said direction clearly reveals that the

Police has powers to suspend or close any Recreation Club if they do not confine their

activities as is permissible in law. If specific information is received, after recording the

same in the Station records, the Police are empowered to enter the Club premises,

investigate and question the members and proceed further according to the gravity of

the offence or the violation detected, as the case may be.

2. Hence, it is surprising that the Police Officers in the past were hiding behind this

direction of the Hon'ble High Court, which they had interpreted in support of their

inaction. Such intentional or lackadaisical approach to policing has resulted in public

criticism.

3. The SDPOs shall instruct all officers in their jurisdiction that inaction or

dereliction in this regard would invite severe punitive action.

(Dr. SRIKANTH)
Senior Supdt. of Police (L&O)

Puducherry
To

All SDPOs in Puducherry Qistrict.

Cony for info, to

The Director General of Police, Puducherry.

AII.CIs for hls

J-A
SP North

INSPEC'IcIR OF POLICE
GRAND BAZAAR CIRCLE

PUDUCHERRY
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IN THE HIGH COURT OF JUDICATURE,AT;.MADBAS

DATED 23-1-2007

COMM

1'HE 1ii:>NOURF'.13I,P MR . A . P.tHAli, THE CHIEF JUS'T'ICE

AND

T1Ir211OILOUR BLE MR.JUSTICE K.C1-IANDRU

w.A.1,l0 . 10 of Q07
and

M.P.NO.1 of 2007

French City tport.-^ and
P.ecrt.utiun Club

(F.egd. No.366/7001)
rcpruttcintud by i.t.a
LS ruaident
11. BRr tion
No. 270 , Krtn arnj :iaesl. 2
Pondicherry 605 013.

va

1.The II actor Genorcl of Police

Pondi e:he r ry

2.The Stetion House Officer
SHO, D.Ncgar Police' Station
Jipnear., Pondicherry.

qa

.. Appellant

AeBpondents

writ appeal preferred under Clause 15 of the Letters Patent
ug.a,in t the: orc)rr dated 21.11.'20006 pissed in W.P.No.12773 of 2006
presenters u..c:lor' article: 226 or constitution of India, praying this;
Court, to issuE a writ of mandamus, forbearing the respondents Prom
interfering wit;!! the smooth, functioning and operation of I.he

petitioner club.

For. Appellant Mr.Yasrhod Varc3han
Jk. na. l'Jr Counsel
for Mr.V.3.3rikriahnan

For i;c:sponde;lit5 Mr. T.1'luruge:san
Government Pleader

(Pondicherry)

JUDGMENT

(Judgment of the Court was delivered by THE HON'E'LE

THE CHIEF JUSTICE,)

Admit.. Learned Government Pleader (Pondicherry)

for the respondents.

waiveC3 notice
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2.By constintr t-ha appeal is taken up for hearing.

3.''tses eppeeL ins direc:tced ageinat the order of the learned :fi.ng3.
d b 4-t-.^ appellant.

Judge di.s;rnir. ring the writ pet3.ta.nn:tile y

11 nt is for a :mnndaxnus' to.fglnoar i:hel34.'P1•1e prayer or the app-
rerspond(ints from interfering with lawful activ.itie of the appellant
Recreation Club including the. facilities prov'idcd for playing °,

ganlee

namely chess, c.aror(s,. table tenri.ar -etc., and eupec call}^, the
game of

playing cards which is not. involving any element of the Poindicherry

Gaming Act, 196,5-

S. The c. • .rae of the uppc lant is that the appellant in, then ::course

of its actii itiaor fats ass providing indoor
garners namely, table

b

tennis;, car o n, pleeying cards, chess, rite., and - ral zo ,outdoor 921110r,

like badrnlnt;,n, tonniusr volley bd3.1 etc.', and the'
members are only

;.ccarc'ing to the appellant, , ar far as the game of
allowed to 1..^.a, .
playing crsVds is concernedr only the game Of s:Lunmy is allowed,, which
is not ri gaa'u: entirely of chance:, and as held by the Apex Courtr it

is a yame, of rykil3. end not covered by the Gambling ,Act.

6. The grievarrcra of the appellant is that the .• respondents. areo
constantly disturbing and conducting anq ranbctsavity iLsi being
the racrestiori club alleging that gambling
permitted i.n the guise of playing cards more particularly rus:nmyr and

the int.rv:intian of the respondents
has been effecting the peaceful

functioning of the recreation club and poses threat to the

continuunca of the club itself as the members now fear to
come., to the

center because of the continuous intervention by the Police officials

in the peaceful functioning of the recreation club.'

7.on behalf of the respondents r a counter- affidavit has been
filed by the sub Inspector, of . Police,. Nagar Police Station,
1?ondichurry, ii ies inter, ialia contended `that there vere several

complaint., over telephone and even written peta.t:L rnOlicoapl ining iof
promises

9arribling - activities insidc: the: appell.ant'.a '
wagering and betting for monetary. gains , and thera forer on account of

:such complaints, the police
was conutreined to conduct aurprisae

premises on couple of occasional but, the

search Was not. interidc:(J to disturb tnt; tjf. cl.ient's club, and it was
only on nccounc. of the complaints from public that w,agecing ammo
bettinc_ for gambling is carried out in the appellant's prcrn.itrees.

U.Learned Counsel for the appellant drew our attention to an
order pac :mid by this Court in W.P.Wo.30474 of 2004 whereby in to
similar set of factor this court has ,seder certain directions. ince

the facts in issue. in the present matter are also identical,'
we are

inclined to pass the following directions
as given in w.P.tdo .30474 of

(1) So long asa the appellant's Club or it s members carry on

lawful activitio', the respondents shall not int
erfere.

However, if the respondents have specific, information or
bona fide uuspect that the, activities carried on by the

appellant. club or its members, are not in
accordance with

0009540



this tatutory provlwi.on-,, or the respondcnto'-
have ::reason to

believe their. there iu violation of the
proV3.910ns oi:t.he

Gamins' Act or any other 0nactment it is well open to the

respondent.', or their subordinates to enter thonappel ant, aWho
club presmis0.s!a, conduct inveatigation, q lates
involve t1ODelves in ouch activitie and take app

rap s

action. to defend
(2) It its upon to the appellant

or its members
thsin3elvur, in cases of any prosecution levelled randJi t tis

equally opcun to traaaat to challenge
the action

r: Npond.c ni. ^, it it is not in accordance with la;v.
(3) The reapondunts or their subordinates or their Ulan

shall not, ksw entitled to enter into the, promisor or

question the office bearers or other members of the club so

long as the club meankscaro confine their club toNplawful
activities as is purmii:ci.ble in ' law and if
information i-- reccivedr after ri;c:ordin9 the anlne in the

etuti9e recordor thEe respondents
may enter the club

prymisas, invsWt igatei and question the
movidbervi and proc"d

further according to the gravity of the offence or the

violation dutacted, ao the r_FSSO may be.

(4) If for any valid reaeon or in enforcement of, any

provision of law, the activities of the oppolant's club
have to be , ourpended or closed, the re<spondei'cts.. shall

issuaa

an order in writing to the said effect and without
issuing

a writtun order, the respondents shall not orally direct

closure of the petitioner's recreation club.

9.In view of the abover the order of the learnesd single Judclu is

oat aside. This writ appeal is accordingly
allowed with no order as

to costs. Consc:cluently, the connected )AP is closed.

Sd

To; ?

1.fhe InspF:ctat. `General of Police

Vondich(., rry

2. The ;italic>n Hui.aia^ OELic:er

D. Nagar Police S
Jipiner, Pondicherry.

1 CC TO SYI. 41"

1 C;C TO MR. V . i. 11tI 1CRI3 HNAN P.DVOCP.T[; SP 4151

heV/

KSJ(CO)

111) /2•'

/ rv a•..f Cej

W.A.No.46 Of •2001

Dt; 23-1-2607

5",b, i9 rs / ' 11 Ire.
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